Remarks 

Claim Status 

Claims 1-8 were cancelled in the Response dated September 5, 2006. 

Claims 9, 10, 13-16 and 19-21 are currently amended. Written support for the 
substantive changes made with these amendments is discussed below. Other amendments are 
made for formal and clarification reasons only. Certain amendments to claims 9, 13-15, 19 and 
20 incorporating the term "consisting of are made in view of Examiner's conmients regarding 
novelty. For the record, Applicants submit that these latter amendments do not alter the meaning 
of the original claim terminology as it concerns closed-ended amino acid sequence ranges. 

Applicants respectfully submit that the foregoing amendments do not introduce any new 
subject matter to the application. With the present amendments, there are thirteen claims 
pending, namely claims 9-21. 

Claims Rejections - 35 USC 112, first paragraph (Enablement) 

Claims 10 and 16 are rejected under 35 USC 112, first paragraph, as lacking enablement 
by the specification. In citing Rudinger (Peptide Hormones, 1976), Examiner alleges that the 
recited "variant sequences" cannot be produced by skilled artisans without undue 
experimentation to ensure peptide operability insofar as antibody recognition of variant epitopes 
is concerned. Examiner fiirther maintains that "there are no working examples [in the 
specification] of any variants of these minimal epitopes." Applicants traverse this rejection for 
the following reasons. 

Applicants currently amend claims 10 and 16 to fiirther recite that the variants of SEQ ID 
NO:3 comprise SEQ ID N0:1 and SEQ ID N0:2, which are epitopes for the HT7 and AT270 
monoclonal antibodies, respectively. With this language, these claims incorporate SEQ ID NO:3 

20601993 Pages of 8 Application S.N. 10/682.103 

1 1 362.00 16.DVUS01 Response to May 14. 2007 Ofllce Action 



variants that retain unaltered epitopes for the above antibodies. Therefore, the variant sequences 
will be recognized by the recited antibodies. These amendments are supported by the original 
claim, since they are narrowing in scope (i.e. variant SEQ ID N0:3 peptides having constant HT7 
and AT270 epitopes are examples of the originally recited SEQ ID N0:3 variants). In view of 
these comments and current amendments, Applicants respectfully submit that the claims are fiilly 
enabled. 

Claims Rejections - 35 USC 112. second paragraph 

Claim 21 is rejected under 35 USC 112, second paragraph, as being indefinite. 
Specifically, Examiner first alleges that the claim body does not sufficiently relate to the 
preamble, stating that the claim's comparing and calculating steps (steps b3 and b4, respectively) 
do not define how phospho-tau (181) is measured. Further, the claim is alleged by Examiner to 
lack definition insofar as the mode of peptide detection is concerned. Applicants traverse this 
rejection for the following reasons. 

As currently amended, claim 21 avoids the above allegations. The recited steps of this 
claim are directed to a standard correlation method, where one estimates (e.g. interpolation) the 
amount of phospho-tau (181) in an experimental sample by comparing an experimentally derived 
value for phospho-tau (181) with a set of values obtained for known amounts of control phospho- 
tau (181). Written support for this particular revision is inherent to the original claim; fiirther, 
such a standardization procedure is commonly used in the art. 

Amended claim 21 also recites that phospho-tau (181) is detected "immunologically", 
thereby detailing how phospho-tau (181) is detected in the experimental and control samples. 
Written support in the specification for this part of the amendment is ample (e.g. ELISA is 
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performed throughout the Examples for phospho-tau (181) detection). Applicants respectfully 
submit that claim 21 is definite in view of the above comments and amendments. 
Claims Rejections - 35 USC 102(b) 

Claims 9-10, 13-16 and 19-21 of the instant application stand rejected under 35 USC 
102(b) as lacking novelty over Vandermeeren et al. (WO 94/13795). Examiner asserts that SEQ 
ID N0:1, as taught on page 6 and claim 15 of this reference, anticipates the peptide recited in the 
above claims. Applicants respectfiilly traverse this rejection for the following reasons. 

Claims 9 and 15 are currently amended to recite that the peptide is 15-60 amino acid 
residues in length. These amendments have written support in the specification (page 15, lines 3- 
4), as well as inherent support in the original claims. As amended, claims 9, 1 5 and dependent 
claims thereon do not read on Vandermeeren *s SEQ ID N0:1, which is larger than the recited 
peptide. Since Vandermeeren does not teach each and every limitation of the pending claims, 
Applicants respectively submit that this novelty rejection is moot. 

Claims 9-11, 13-16 and 19-21 of the instant application stand rejected under 35 USC 
102(b) as lacking novelty over Vanmechelen et al. (WO 96/04309), Examiner asserts that SEQ 
ID NO: 1 , as taught on page 6 and claims 13-14 of this reference, anticipates the peptide recited in 
the above claims. Applicants respectfully traverse this rejection for the following reasons. 

Following fi-om the above comments, claims 9 and 1 5 are currently amended to recite that 

the peptide is 15-60 amino acid residues in length. As amended, claims 9, 15 and dependent 

claims thereon do not read on Vanmechelen's SEQ ID N0:1, which is larger than the recited 

peptide. Since Vanmechelen does not teach each and every limitation of the pending claims. 

Applicants respectively submit that this novelty rejection is moot. 

***** 
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Applicants do not believe that a fee is due in relation to this response; however, the 
Commissioner is hereby authorized to charge any underpayment of fees to Howrey LLP Deposit 
Account No. 08-3038/11 362.001 6.DVUS01. 

Respectfully submitted, 



Customer No. 23369 
HOWREY LLP 
1111 Louisiana, 25th Floor 
Houston, TX 77002 
713. 787. 1400 (phone) 
703. 336. 6950 (fax) 

Date: 



Dennis R. Chesire 
Reg. No. 57,452 
Agent for Assignee 
INNOGENETICS N.V. 
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